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[reference temperature nil ductility temperature]
(using Regulatory Guide 1.99 ‘‘Radiation
Embrittlement of Reactor Vessel
Materials,’’ Revision 2), and (3) a
limiting material toughness curve based
on bounding dynamic crack initiation
and crack arrest data.

In addition, NSP explained that plant
operators must operate the plant
between the minimum pressure
required to preserve reactor coolant
pump seals and a maximum pressure
that does not challenge the power-
operated relief valve setpoint. Without
the application of ASME Code Case N–
514, Prairie Island would have an
operating window that is too narrow to
permit reasonable system makeup and
pressure control. NSP continued by
stating that further reduction of the
OPPS pressure setpoint below 500 psig
would increase the probability that the
reactor coolant pump’s no. 1 seal will
fail as a result of OPPS operation, and
that such a seal failure could produce a
breach in the reactor coolant system
boundary that could not be isolated.
Therefore, inadvertent OPPS actuation
could lead to a small break loss-of-
coolant accident and the unnecessary
release of reactor coolant inside
containment.

IV
For the foregoing reasons, the NRC

staff has concluded that the licensee’s
proposed use of the alternate
methodology in determining the
acceptable setpoint for OPPS events will
not present an undue risk to public
health and safety and is consistent with
the common defense and security. The
NRC staff has determined that there are
special circumstances present, as
specified in 10 CFR 50.12(a)(2)(ii), in
that the application of 10 CFR 50.60 is
not necessary in order to achieve the
underlying purpose of this regulation.

The NRC staff agreed with NSP’s
determination that an exemption would
be required to approve the use of Code
Case N–514. The NRC staff examined
NSP’s rationale to support the
exemption request and concluded that
the use of Code Case N–514 would also
meet the underlying intent of the
regulations. Based upon a consideration
of the conservatisms that are explicitly
defined in the Appendix G methodology
(as listed in Section III above), the staff
concluded that permitting the OPPS
setpoint to be established such that the
vessel pressure would not exceed 110
percent of the limit defined by the P-T
limit curves would provide an adequate
margin of safety against brittle failure of
the reactor vessel. This is also consistent
with the determination that the staff has
reached for other licensees under

similar conditions based on the same
considerations. Therefore, requesting
the exemption under the special
circumstances of 10 CFR 50.12(a)(2)(ii)
was found to be appropriate. The staff
also agrees that limiting the potential for
inadvertent OPPS actuation (and
limiting the potential for reactor coolant
pump seal damage) may improve plant
safety.

Accordingly, the Commission has
determined that, pursuant to 10 CFR
50.12(a), an exemption is authorized by
law, will not endanger life or property
or common defense and security, and is
otherwise in the public interest.
Therefore, the Commission hereby
grants an exemption from the
requirements of 10 CFR 50.60 and
Appendix G to allow NSP to apply the
methods in ASME Code Case N–514 for
the determination of the Prairie Island
Nuclear Generating Plant Units 1 and 2
pressure setpoints.

Pursuant to 10 CFR 51.32, the
Commission has determined that the
granting of this exemption will not have
a significant effect on the quality of the
human environment (63 FR 23477).

This exemption is effective upon
issuance.

Dated at Rockville, Maryland, this 30th day
of April 1998.

For the Nuclear Regulatory Commission.
Samuel J. Collins,
Director, Office of Nuclear Reactor
Regulation.
[FR Doc. 98–12183 Filed 5–6–98; 8:45 am]
BILLING CODE 7590–01–P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50–259; License No. DPR–33]

Tennessee Valley Authority; Receipt of
Petition for Director’s Decision Under
10 CFR 2.206

Notice is hereby given that by petition
dated April 5, 1998, the Union of
Concerned Scientists, (or Petitioner),
has requested that the U.S. Nuclear
Regulatory Commission (NRC) take
action with regard to Browns Ferry
Nuclear Plant, Unit No. 1. Petitioner
requests (1) that the operating license
for Browns Ferry Unit 1 be revoked and
(2) that the NRC require the Tennessee
Valley Authority (TVA) to submit either
a decommissioning plan or a lay-up
plan for Browns Ferry Unit 1. Petitioner
further requests a hearing on this
petition to present new information on
Browns Ferry Unit 1 that would include
a discussion of the licensing basis
reconstitution that would be required to
support restart, and certain financial

aspects that might be a consideration for
the TVA’s decision for retaining the
Browns Ferry Unit 1 operating license.

As the basis for this request, the
Petitioner asserts that revocation of the
operating license and requiring
relicensing if TVA later decides to
restart Unit 1 is a better, safer process
than is the current Inspection Manual
Chapter 0350 restart process. Further,
the petition asserts that requiring a
decommissioning plan would provide
assurance that the irradiated fuel is
stored safely and that Units 2 and 3 are
sufficiently independent of Unit 1 for
safe operation.

The petition is being treated pursuant
to 10 CFR 2.206 of the Commission’s
regulations and has been referred to the
Director of the Office of Nuclear Reactor
Regulation. As provided by Section
2.206, appropriate action will be taken
on this petition within a reasonable
time.

By letter dated April 29, 1998, the
Director acknowledged receipt of the
petition and denied Petitioner’s request
for a public hearing to present new
information.

A copy of the petition is available for
inspection at the Commission’s Public
Document Room at 2120 L Street, NW.,
Washington, D.C. 20555.

Dated at Rockville, Maryland, this 29th day
of April 1998.

For the Nuclear Regulatory Commission.
Samuel J. Collins,
Director, Office of Nuclear Reactor
Regulation.
[FR Doc. 98–12178 Filed 5–6–98; 8:45 am]
BILLING CODE 7590–01–P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50–390]

Tennessee Valley Authority; Notice of
Consideration of Issuance of
Amendment To Facility Operating
License, Proposed No Significant
Hazards Consideration Determination,
and Opportunity for a Hearing

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment
to Facility Operating License No. NPF–
90, issued to the Tennessee Valley
Authority (TVA or the licensee) for
operation of the Watts Bar Nuclear Plant
(WBN), Unit 1 located in Rhea County,
Tennessee.

WBN currently has two containment
hydrogen ignitors that are inoperable
due to an apparent fault in the common
circuit supplying these ignitors. This
condition renders Train A of the WBN



25244 Federal Register / Vol. 63, No. 88 / Thursday, May 7, 1998 / Notices

hydrogen mitigation system (HMS)
inoperable in accordance with TS
limiting condition for operation (LCO)
3.6.8. The condition was discovered
during routine surveillance testing to
the Train A ignitors on April 3, 1998, at
which time WBN entered Condition A
of limiting condition for operation
(LCO) 3.6.8. The ignitors are located in
a very high radiation and temperature
area of lower containment and cannot
be repaired until the reactor is taken
offline. WBN’s next scheduled outage
for refueling is in February 1999. The
proposed amendment would revise the
TS LCO 3.6.8 to provide temporary
requirements for hydrogen ignitors to
address the two Train A ignitors which
are currently out of service. The revision
would apply until the next shutdown to
MODE 3 following which time ignitor
repairs would be performed to restore
the HMS to an operable status.

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act) and the Commission’s
regulations.

The Commission has made a
proposed determination that the
amendment request involves no
significant hazards consideration. Under
the Commission’s regulations in 10 CFR
50.92, this means that operation of the
facility in accordance with the proposed
amendment would not (1) involve a
significant increase in the probability or
consequences of an accident previously
evaluated; or (2) create the possibility of
a new or different kind of accident from
any accident previously evaluated; or
(3) involve a significant reduction in a
margin of safety. As required by 10 CFR
50.91(a), the licensee has provided its
analysis of the issue of no significant
hazards consideration, which is
presented below:

TVA has concluded that operation of WBN
in accordance with the proposed change to
the TS does not involve a significant hazards
consideration. TVA’s conclusion is based on
its evaluation in accordance with 10 CFR
50.91(a)(1) of the three standards set forth in
10 CFR 50.92(c).

(A) The proposed amendment does not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

The proposed temporary technical
specification would permit two specific
Train A ignitors (30A and 31A) in non-
adjacent regions to be out of service until the
next WBN entry into MODE 3. In this
condition, the remaining 32 of 34 ignitors, in
combination with thorough containment air
mixing and with the hydrogen collection
function of the air return system, will
maintain the ability to burn hydrogen such
that containment hydrogen remains low

following a degraded core accident. Thus, the
design basis of the HMS will be maintained
such that a controlled hydrogen burn may
occur at the lower flammability
concentration following a degraded core
accident. In addition, although a loss of Train
B power could result in loss of ignitors in
two regions of lower containment, the short
duration allowed by the proposed
amendment for this condition (not to exceed
72 hours) minimizes the likelihood of a
concurrent accident requiring the ignitors.
The WBN PSA [probabilistic safety
assessment] establishes a probability of 3.6 ×
10¥7 events per reactor-year of a degraded
core event based on 72 hours, with the
probability more remote for an accident that
would generate hydrogen in amounts
equivalent to a metal-water reaction of 75%
of core cladding for which the HMS is
intended. Additionally, sufficient ignition
capability in adjacent regions combined with
containment air mixing would provide
capability by flame propagation to the
regions with no operable ignitors. Thus the
failure of the two specific ignitors should not
result in any change to the post-accident
hydrogen burn profiles. Since the hydrogen
concentration would remain low and
pocketing which could lead to rapid burns
and challenge containment is unlikely, the
original design continues to be met. Thus the
probability of a containment failure and
associated radiological release is
insignificantly altered. Because the
containment response will not change, the
proposed TS will not result in an increase in
the probability or consequences of any
accident previously evaluated in the WBN
FSAR.

(B) Operation of the facility in accordance
with the proposed amendment would not
create the possibility of a new or different
kind of accident from any accident
previously evaluated.

As discussed above, with the two Train A
ignitors out of service, the remaining 32 of 34
ignitors in combination with containment air
mixing will maintain the design basis of the
HMS such that a controlled hydrogen burn
may be accomplished following a degraded
core accident, including a short time period
of 72 hours for which a loss of Train B power
could result in loss of ignitors in two regions
of lower containment. Since the failure of the
ignitors should not result in any change to
the post-accident hydrogen burn profiles and
because the containment response will not
change, the proposed TS will not result in
any new or different kind of accident from
any accident previously evaluated.

(C) Operation of the facility in accordance
with the proposed amendment would not
involve a significant reduction in margin of
safety.

Although the HMS is not provided for a
design basis accident (DBA), the Bases of the
WBN TS define the design function of the
HMS as having the capability to burn
hydrogen in a controlled manner at the lower
flammability concentration following a
degraded core accident. An ignitor train is
currently considered OPERABLE with at
least 33 of 34 ignitors in service and each
containment region having at least one
operable ignitor. Although the proposed TS

change would allow two specific Train A
ignitors to be out of service and their
associated containment regions to be without
any ignitors for a short duration (72 hours),
the remaining 32 of 34 ignitors will maintain
the design basis of the HMS such that a
controlled hydrogen burn may be
accomplished following a degraded core
accident. Although small increases in the
hydrogen flammability concentration may
occur, deflagration would still be expected to
occur in a controlled manner and prior to a
high hydrogen concentration. As stated
earlier, failure of the two ignitors should not
result in any change to the post-accident
hydrogen burn profiles or containment
response. Therefore, the proposed TS change
will not involve a significant reduction in the
margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination.

Normally, the Commission will not
issue the amendment until the
expiration of the 30-day notice period.
However, should circumstances change
during the notice period such that
failure to act in a timely way would
result, for example, in derating or
shutdown of the facility, the
Commission may issue the license
amendment before the expiration of the
30-day notice period, provided that its
final determination is that the
amendment involves no significant
hazards consideration. The final
determination will consider all public
and State comments received. Should
the Commission take this action, it will
publish in the Federal Register a notice
of issuance and provide for opportunity
for a hearing after issuance. The
Commission expects that the need to
take this action will occur very
infrequently.

Written comments may be submitted
by mail to the Chief, Rules and
Directives Branch, Division of
Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555–
0001, and should cite the publication
date and page number of this Federal
Register notice. Written comments may
also be delivered to Room 6D59, Two
White Flint North, 11545 Rockville
Pike, Rockville, Maryland, from 7:30
a.m. to 4:15 p.m. Federal workdays.
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Copies of written comments received
may be examined at the NRC Public
Document Room, the Gelman Building,
2120 L Street, NW., Washington, DC.
The filing of requests for hearing and
petitions for leave to intervene is
discussed below.

By June 8, 1998, the licensee may file
a request for a hearing with respect to
issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission’s ‘‘Rules of Practice for
Domestic Licensing Proceedings’’ in 10
CFR Part 2. Interested persons should
consult a current copy of 10 CFR 2.714
which is available at the Commission’s
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DC, and at the local public
document room located at the
Chattanooga-Hamilton County Library,
1001 Broad Street, Chattanooga,
Tennessee 37402. If a request for a
hearing or petition for leave to intervene
is filed by the above date, the
Commission or an Atomic Safety and
Licensing Board, designated by the
Commission or by the Chairman of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of hearing or
an appropriate order.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) The nature of the
petitioner’s right under the Act to be
made party to the proceeding; (2) the
nature and extent of the petitioner’s
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner’s interest. The petition should
also identify the specific aspect(s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to 15 days prior to the first
prehearing conference scheduled in the

proceeding, but such an amended
petition must satisfy the specificity
requirements described above.

Not later than 15 days prior to the first
prehearing conference scheduled in the
proceeding, a petitioner shall file a
supplement to the petition to intervene
which must include a list of the
contentions which are sought to be
litigated in the matter. Each contention
must consist of a specific statement of
the issue of law or fact to be raised or
controverted. In addition, the petitioner
shall provide a brief explanation of the
bases of the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner must also
provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. Petitioner
must provide sufficient information to
show that a genuine dispute exists with
the applicant on a material issue of law
or fact. Contentions shall be limited to
matters within the scope of the
amendment under consideration. The
contention must be one which, if
proven, would entitle the petitioner to
relief. A petitioner who fails to file such
a supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held.

If the final determination is that the
amendment request involves no
significant hazards consideration, the
Commission may issue the amendment
and make it immediately effective,
notwithstanding the request for a
hearing. Any hearing held would take
place after issuance of the amendment.

If the final determination is that the
amendment request involves a
significant hazards consideration, any
hearing held would take place before
the issuance of any amendment.

A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,

Washington, DC 20555–0001, Attention:
Rulemakings and Adjudications Staff, or
may be delivered to the Commission’s
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DC, by the above date. A
copy of the petition should also be sent
to the Office of the General Counsel,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555–0001, and to
General Counsel, Tennessee Valley
Authority, ET 10H, 400 East Summit
Hill Drive, Knoxville, Tennessee 37902,
attorney for the licensee.

Nontimely filings of petitions for
leave to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
presiding Atomic Safety and Licensing
Board that the petition and/or request
should be granted based upon a
balancing of the factors specified in 10
CFR 2.714(a)(1)(i)–(v) and 2.714(d).

For further details with respect to this
action, see the application for
amendment dated April 29, 1998, which
is available for public inspection at the
Commission’s Public Document Room,
the Gelman Building, 2120 L Street,
NW., Washington, DC, and at the local
public document room located at the
Chattanooga-Hamilton County Library,
1001 Broad Street, Chattanooga,
Tennessee.

Dated at Rockville, Maryland, this 1st day
of May 1998.

For the Nuclear Regulatory Commission
Robert E. Martin,
Project Manager, Project Directorate II–3 ,
Division of Reactor Projects—I/II, Office of
Nuclear Reactor Regulation.
[FR Doc. 98–12179 Filed 5–6–98; 8:45 am]
BILLING CODE 7590–01–P

SECURITIES AND EXCHANGE
COMMISSION

[Investment Company Act Release No.
23167; 812–10392]

Extended Stay America, Inc.; Notice of
Application

April 30, 1998.
AGENCY: Securities and Exchange
Commission (‘‘SEC’’).
ACTION: Notice of application for
exemption under the Investment
Company Act of 1940 (the ‘‘Act’’).

SUMMARY OF APPLICATION: Applicant
Extended Stay America, Inc. requests an
order under section 3(b)(2) of the Act
declaring that it is primarily engaged in
a business other than that of investing,
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